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Coronavirus (COVID-19) Procurement Advice 5

To aid buyers across the UK public sector, BiP Solutions’ Procurement Advice and Support Service (PASS) is 
providing access to a range of briefings and webinars specifically relating to the COVID-19 outbreak, designed to help 
buyers navigate the challenges – ensuring that they are able to work effectively, compliantly and responsively in a 
dynamic and fast-changing environment. For access to all of these resources, just click here.

Our materials will cover a wide and diverse range of information – from official guidances, including Procurement 
Policy Notes (PPNs) from the UK and Scottish Governments; to advice from the National Assembly for Wales and the 
Northern Ireland Assembly; to articles, opinion pieces and blogs from our own PASS consultants; as well as anything 
else we feel will help in the coming weeks and months.

We will also be running webinars and online events to cover specific issues, including the use of the Urgency 
provisions within the Regulations, securing your supply chain and using Frameworks and DPS in urgent situations. 
The second of these webinars will be hosted on Tuesday 31 March at 11am when we will be looking at the guidance 
issued by the Cabinet Office on Supplier Relief and also the criticality of having good communication channels and
escalation procedures, to ensure open and transparent communication with all of your suppliers. To register for this 
webinar, just click here.

PASS also has eLearning modules available to support procurement knowledge. If you are interested in hearing more 
about eLearning, just fill out our quick enquiry form and a member of our team will be in touch.

Following on from our previous Advice Notes and webinar, this briefing specifically considers the use of Framework 
Agreements and Dynamic Purchasing Systems, as quicker routes to market for buyers during the current Coronavirus 
crisis, and the key issues to consider in their use.

Framework Agreements

The first major issue in respect of Framework Agreements is ensuring that you know which agreements you have 
access to and which are strictly off-limits.

As a rule, you should have been clearly named or identified as a user when the Framework Agreement was 
established.

The second issue is to understand the type of Framework Agreement you are looking at, as the format of the 
agreement will determine whether you can use it in a quick and efficient manner, or whether it doesn’t suit the 
requirement you have. 

In the case of single-provider Framework Agreements, their use is quite simple, with call-offs placed according to the 
terms and conditions laid out in the agreement. 

These Framework Agreements can be the quickest to use as there is no competition stage. 

In terms of multi-supplier Framework Agreements, there are various ways in which they can be used.
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Direct award without re-opening competition: If the Framework Agreement sets out all the terms governing the 
provision of the supplies, services or works concerned, then awarding the contract without re-opening competition 
among the parties to the agreement is possible. In this instance, the choice of provider must be based on the objective 
criteria laid out in the procurement documentation.

Mix of direct award and mini-competition: This option is available where the terms of the Framework Agreement 
state that it may be used, and the agreement sets out all the terms governing the provision of the works, supplies or 
services concerned. 

Mini-competitions: If the Framework Agreement does not include all the terms governing the provision of the 
supplies, services or works concerned, the contracting authority must organise a ‘mini-competition’ between the 
providers which are party to the agreement. 

It is therefore essential that if you intend to use a Framework Agreement you are fully conversant with the terms of use 
for that agreement. It is also important to remember that you cannot substantively change those terms, so in some 
instances it may prove unsuitable for your short-term need. 

It’s also worth noting, that where Framework Agreements are set up by a contracting authority other than your 
own, you are nonetheless responsible for the parts that you carry out.

This Cabinet Office guidance provides some useful information on Framework Agreements: https://assets.publishing.
service.gov.uk/government/uploads/system/uploads/attachment_data/file/560268/Guidance_on_Frameworks_-_
Oct_16.pdf

Dynamic Purchasing Systems

Using a Dynamic Purchasing System (DPS) may not be as quick as using a Framework Agreement – this is the first 
issue that you need to consider.

Remember that a DPS is a two-stage process, the first of which is the setup stage, whereby all suppliers that meet the 
selection criteria must be admitted.

You cannot limit the number of suppliers that join your DPS; and unlike Framework Agreements, suppliers can apply at 
any point to join the DPS.

Contracts can be awarded following the opening up of competition and authorities must invite all suppliers on the DPS 
(or relevant category) to tender for the contract. 

The timescale for the tender exercise must be at least 10 days, and depending on the complexity of the procurement 
may need to be longer.

This process cannot be short-circuited; so again, in terms of time, a Framework Agreement may be a quicker route to 
finding a solution.
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It’s also important to bear in mind that single tender action is not permitted in a DPS (unless there is only one supplier 
listed) and you cannot change the rules for a below-threshold procurement: all of the terms remain the same.

In respect of the need for quick turnaround at the present moment, an established DPS is really the best option, as the 
setting-up and acquisition of supplies, services or works from the outset would take around 30 days – double the time 
that an Open Procedure would take under the accelerated route.

This Cabinet Office guidance provides some useful information on Dynamic Purchasing Systems: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/560265/Guidance_
on_Dynamic_Purchasing_System_-_Oct_16.pdf

We understand that many buyers have experience of using Framework Agreements and some of using Dynamic 
Purchasing Systems; however, our PASS consultants stand ready to assist you with in-depth guidance and advice on 
their use, or indeed with any other procurement-related issues you may have. If you need further support, 
fill in our quick enquiry form or call us on 0845 270 7055.

For further information on all PASS services, simply visit our website.

All information provided in this article is given in good faith. However, to the extent that any actions are taken in relation to matters concerning 
procurement, the above article does not constitute legal advice to you. The contents of these articles are not to be construed as legal advice or 
as a substitute for such advice, which you should obtain from your own legal advisors if required. We are not and shall not be held responsible for 
anything done or not done by you as a result of the information provided.
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