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Coronavirus (COVID-19) Procurement Advice B8

To aid buyers across the UK public sector, BiP Solutions’ Procurement Advice and Support Service (PASS) is providing 
access to a range of briefings and webinars specifically relating to the COVID-19 outbreak, designed to help buyers 
navigate the challenges – ensuring that they are able to work effectively, compliantly and responsively in a dynamic and 
fast-changing environment. To access these resources, just click here. 

Our materials will cover a wide and diverse range of information – official guidances, including Procurement Policy Notes 
(PPNs) from the UK and Scottish Governments; advice from the National Assembly for Wales and the Northern Ireland 
Assembly; articles, opinion pieces and blogs from our own PASS consultants; as well as anything else we feel will help in 
the coming weeks and months. 

We will also be running webinars and online events to cover specific issues, including The Light Touch Regime 
during COVID-19. This webinar will be hosted on Monday 27 April at 11am. In this webinar, we will be looking at 
various contractual options open to the Health and Social Care sector during the current Coronavirus crisis, including 
direct award and contract extension. The webinar is co-hosted with the Delta eSourcing service, and an expert from Delta 
will be discussing how the use of such services can support your procurement activity at this time. To register for this 
webinar, just click here. 

PASS also offers eLearning modules available to support procurement knowledge. If you are interested in hearing more 
about eLearning, just fill out our quick enquiry form and a member of our team will be in touch. 

Following on from our previous briefings and webinars, this briefing specifically looks at the issue of the Light Touch Regime 
and the options open to this sector at the current time.

One of the frontline areas of public procurement during the COVID-19 crisis is health and social care related services. 

However, very little information has actually been imparted by any regulatory authority as to how contracting authorities 
should consider any procurement under the scope of the Light Touch Regime.

In the first Cabinet Office Procurement Policy Note PPN 01/20, https://www.gov.uk/government/publications/procurement-
policy-note-0120-responding-to-covid-19 it was suggested that contracting authorities could consider the use of the Light 
Touch Regime for specific health and social care related services (Regulations 74-77 of the Public Contracts Regulations 
2015 / Regulations 74-76 of the Public Contracts (Scotland) Regulations 2015). Cabinet Office PPN 01/20 states:

“While contracting authorities are required to advertise contracts in OJEU and publish contract award notices, you 
are free to use any process or procedure you choose to run and are not required to use the standard procurement 
procedures (open, restricted etc). You are also free to set your own timescales as long as they are reasonable and 
proportionate.”

Similarly, the Scottish Government identified in the Scottish Procurement Policy Note SPPN 4/2020 that contracts awarded 
under the Light Touch Regime may be considered as a means for making an urgent purchase. It advised the following:

1/3

g

http://www.passprocurement.co.uk
https://twitter.com/PASSprocurement
https://www.linkedin.com/showcase/procurement-advice-&-support-service-pass-/?viewAsMember=true
mailto:consultancy%40passprocurement.com?subject=
mailto:inhouse%40passprocurement.com?subject=
https://www.passprocurement.co.uk/covid-19/covid-19-buyers/
https://www.delta-esourcing.com/
https://attendee.gotowebinar.com/register/7267409426908421899?source=Briefing
https://www.passprocurement.co.uk/pass-elearning-register-interest/
https://www.gov.uk/government/publications/procurement-policy-note-0120-responding-to-covid-19
https://www.gov.uk/government/publications/procurement-policy-note-0120-responding-to-covid-19


www.passprocurement.co.uk @passprocurement PASS Procurement

PASS Procurement

Medius, 60 Pacific Quay,

Glasgow G511DZ

t:  0845 270 7055

e: consultancy@passprocurement.com

e: inhouse@passprocurement.com

Delivered by

Light touch regime

1. Public bodies can also consider how they apply the light touch regime in a way that is able to respond to urgent 
requirements. This regime applies to all social and other specific services, including health and social care related 
services (see regulations 74-76).

2. While public bodies are required to advertise contracts in OJEU and publish contract award notices, public bodies are 
free to use any process or procedure and are not required to use the standard procurement procedures (open, restricted 
etc) and are also free to set timescales for the competition as long as they are reasonable and proportionate. 

Whilst this would indicate that the Light Touch Regime can continue to operate as before, in line with previous guidance, 
there are a few takeaways from the previous COVID-19 Policy Notes and other guidances that should be kept in mind.

Threshold

Contracts subject to the Light Touch Regime have a far higher threshold for services, currently £663,540 as opposed to the 
lower levels applied to service and supply contracts.

Below this threshold, contracts do not normally need to be advertised in the OJEU.

Transparency

There is no requirement to use the standard EU procurement procedures. However, for contracts above the threshold, an 
advertisement should still be placed in the OJEU, unless a Direct Award is being made. Contracting Authorities can use the 
normal procedures if they wish, or they can tailor them according to their needs, or they can design their own procedures.

Certain considerations, however, should be taken into account, including:
 

•    the need to ensure quality, continuity, accessibility, affordability availability and comprehensiveness of the services;
•    the specific needs of different categories of users, including disadvantaged and vulnerable groups; 
•    the involvement and empowerment of users; and innovation.

Contracting Authorities should also continue to publish Contract Award Notices either for each individual procurement, or if 
preferred, group such notices on a quarterly basis.

It is also worth bearing in mind that there are no defined minimum time periods for suppliers responding to adverts or 
tenders under the Light Touch Regime but contracting authorities should use their discretion and judgement on a case by 
case basis.

Direct Award through Urgency

It is worth remembering that contracting authorities using the Light Touch Regime can still utilise the Public Contracts 
Regulations 2015 (Public Contracts (Scotland) Regulations 2015) where they believe these are more suitable.

Specifically, PPN 01/20, mentioned above, highlights the ability of contracting authorities to use Regulation 32(2)(c) 
(Regulation 33(2)(c) in Scotland) for ‘…reasons of extreme urgency brought about by events unforeseeable by the 
contracting authority…’
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This allows for contracting authorities to enter into contracts without competing or advertising the requirement so long as they can 
demonstrate there are genuine reasons for extreme urgency, such as:

•    you need to respond to the COVID-19 consequences immediately because of public health risks, loss of existing       
provision at short notice, etc; 
•    you are reacting to a current situation that is a genuine emergency – not planning for one.

Please remember that the greater ability to shorten the minimum timescales in the Open and Restricted Procedures, as 
introduced in the 2015 Regulations, has placed a greater onus on their use in situations where there is need for an accelerated 
procurement process but not necessarily extreme urgency. Therefore, when considering whether or not to apply the Negotiated 
Procedure Without a Call for Competition, always first rule out the possibility of using the more easily justifiable Accelerated Open 
and Restricted Procedures.

Extension of Existing Contracts

Regulation 32(5)(b) (Regulation 33(5)(b) in Scotland) provides for buyers to extend on existing contracts, but there are limitations 
around this.

Regulation 32(5)(b) …for additional deliveries by the original supplier which are intended either as a partial replacement of 
supplies or installations or as the extension of existing supplies or installations where a change of supplier would oblige the 
contracting authority to acquire supplies having different technical characteristics which would result in incompatibility or 
disproportionate technical difficulties in operation and maintenance;

It is important that any extension, or other modification, that is undertaken must be justifiable (in writing) and be linked to 
unforeseeable circumstances. 

Whilst the extension or modification may not be, in itself, directly delivering products or services linked to COVID-19, any 
justification is expected to show that this is a factor in taking this route at this time (e.g. staff shortages, redeployment of staff, etc.).

Our previous COVID-19 Briefing https://go.passprocurement.co.uk/l/82632/2020-04-15/5kphnd/82632/203519/PASS_
Coronavirus__COVID_19__Procurement_Advice_B7.pdf provides more detail.

Contracting Authorities dealing with contracts under the Light Touch Regime need to give careful consideration to how they 
proceed, but there may be instances where using Regulation 32 is actually a better option than following the normal Light Touch 
processes.

We understand that some buyers will have experience of Light Touch Regime. However, for those who may not be as familiar 
with using this process, our PASS consultants are available to assist you with in-depth guidance and advice, or indeed for any 
other procurement-related issues you may have. If you need further support, fill in our enquiry form or call us on 0845 270 7055.

 For further information on all PASS services, simply visit our website.

All information provided in this article is given in good faith. However, to the extent that any actions are taken in relation to 
matters concerning procurement, the above article does not constitute legal advice to you. The contents of these articles 
are not to be construed as legal advice or a substitute for such advice, which you should obtain from your own legal 
advisors if required. We are not and shall not be held responsible for anything done or not done by you as a result of the 
information provided.
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