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Coronavirus (COVID-19) Procurement Advice Supplier Briefing 9

How the Procurement Procedures are used

To help everyone across the UK involved in procurement, BiP Solutions’ Procurement Advice and Support Service (PASS) 
is providing buyers and suppliers with access to a range of briefings and webinars specifically relating to the COVID-19 
outbreak, designed to help them navigate the challenges: ensuring that they are able to work effectively, compliantly and 
responsively in a dynamic and fast-changing environment. 

To access these resources just click here. 

Our materials will cover a wide and diverse range of information – from official guidances, including Procurement Policy 
Notes (PPNs) from the UK and Scottish Governments; to advice from the National Assembly for Wales and the Northern 
Ireland Assembly; to articles, opinion pieces and blogs from our own PASS consultants – as well as anything else we feel 
will help in the coming weeks and months. 

We are also be running webinars and online events to cover specific issues, including and ‘How the Procurement 
Procedures are used’ on 15 May and ‘What Procurement Changes might COVID-19 lead too?’ on 21 May. 

PASS also has eLearning modules available to support procurement knowledge. If you are interested in hearing more about 
eLearning, just fill out our quick enquiry form and a member of our team will be in touch.

Following on from our previous Briefings and Webinars and following questions from contractors around the procurement 
processes, this Briefing specifically looks in more detail at the six procurement procedures that can be used by buyers when 
procuring through the Official Journal of the European Union (OJEU) route.

Before we start, here are a few points that are consistent across the procedures:
 • All timeframes listed are minimum number of days – the buyer can extend this by as many days as they  
  wish, but cannot shorten them unless a specific justification applies.
 • Any timings, such as number of days, are calculated from the day after the buyer sends something, e.g.  
  if the tender document is sent on the 1st of the month, the timeframe starts from the 2nd of the month,  
  irrespective of what day of the week that is.
 • All timeframes are calendar days NOT working days
 • The last day for receipt of a response cannot be a Saturday, Sunday or Bank Holiday where the 
  buyer is located.

In terms of advertising contracts through the OJEU, there are five different advertised procedures and one which is not 
publicly advertised, as detailed in the Public Contracts Regulations 2015 and the Public Contracts (Scotland) Regulations 
2015.

The five advertised procedures are structured for use in differing types of procurement and having knowledge of their 
normal usage can help contractors in understanding what the buyer may be driving towards in terms of a solution.
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The five advertised procedures are as follows:
 • Open
 • Restricted
 • Competitive Procedure with Negotiation
 • Competitive Dialogue
 • Innovation Partnership

Open and Restricted Procedure

Commonly, the Open and Restricted procedures are used when the buyer has a clear understanding of the outcome that is 
desired by the Authority.

Often the specification for these will be a mix of Input and Output requirements, defining certain deliverables, but allowing 
the bidder to offer some degree of innovation in their response.

Open Procedure

The Open procedure is a single stage process, with both the selection questionnaire and the specification issued together.

The minimum time for response is set at 35 days, but, if the process is wholly electronic, this can be reduced to 30 days.

If the buyer has previously (and not less than 35 days before the contract notice) published a Prior Information Notice, 
notifying their intent to reduce the timescale, then the timescale in the Open procedure can be cut to 15 days. There is no 
additional reduction for using an electronic process.

Similarly, if the buyer can substantiate a reason for urgency, they can run an accelerated process, which allows them to 
apply a shortened timescale of 15 days. Again there is no additional reduction for electronic procurement.

These shortened timeframes obviously put a lot of pressure on the bidder but can be extended if the authority agrees that 
they are tight.

Restricted Procedure

The Restricted procedure, as with the other procedures, differs from the Open procedure, in that it consists of two stages.

The first stage is the selection process, whereby an advertisement is issued requesting responses from contractors - the 
timescale for response is set at 30 days and this cannot be reduced unless the accelerated process is applied.

Having evaluated the responses, the buyer must select a minimum of five bidders to take to the tender stage (however if 
there are less than five acceptable responses, they can still proceed)

The minimum timescale for the tender stage is set at 35 days, however, if this is a wholly electronic tender, this can be 
reduced to 30 days.

Again, if the buyer has previously (and not less than 35 days before the contract notice) published a Prior Information 
Notice, notifying their intent to reduce the timescale, then the timescale for the tender stage can be reduced to 10 days. 
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There is no additional reduction for using an electronic process and there is no reduction in the selection stage timescale of 
30 days.

If the buyer can substantiate a reason for urgency, they can run an accelerated process in the Restricted procedure, which 
allows them to apply shortened timescales of 15 days for the selection stage and 10 days for the tender stage. As before, 
there is no additional reduction for electronic procurement.

One other significant difference in the Restricted procedure is that, contracting authorities deemed to be sub-central 
government, such as local authorities, universities, etc., can negotiate the tender timescale with bidders and if they can get 
agreement, can set the timescale at the agreed number of days.

If they are unable to achieve agreement with the bidders, the rules stipulate that they must allow at least 10 days for 
response.

Competitive Procedure with Negotiation and Competitive Dialogue

The grounds for using either the Competitive Procedure with Negotiation or Competitive Dialogue differ from the Open and 
Restricted procedures.

They are designed for more complex procurement where a clear outcome cannot be easily defined.

In the regulations, the reasons for using these options are given as follows: 
 • Where needs cannot be met without adaptation of readily available solutions 
 • Where the contract includes design or innovative solutions 
 • Where the requirement is complex in nature, in its legal and financial make-up or because of its risks
 • Where the technical specifications cannot be established with sufficient precision
 • In the case of unacceptable/irregular tenders
 
These reasons offer considerable scope for the use these procedures, but it should be noted that Recital 43 of the EU 
Directive advised buyers that they should not be used for off-the-shelf services or products, which can be provided by many 
different operators on the market

Competitive Procedure with Negotiation

The Competitive Procedure with Negotiation like the Restricted procedure consists of two stages.

The first stage is once more the selection process, whereby an advertisement is issued requesting responses from 
contractors - the timescale for response is set at 30 days and this cannot be reduced unless the accelerated process is 
applied.

Having evaluated the responses, the buyer must select a minimum of three bidders to take to the tender stage (however if 
there are less than three acceptable responses, they can still proceed)

The minimum timescale for the tender stage is set at 35 days, however, if this is a wholly electronic tender, this can be 
reduced to 30 days.
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Again, if the buyer has previously (and not less than 35 days before the contract notice) published a Prior Information 
Notice, notifying their intent to reduce the timescale, then the timescale for the tender stage can be reduced to 10 days. 
There is no additional reduction for using an electronic process and there is no reduction in the selection stage timescale of 
30 days.

If the buyer can substantiate a reason for urgency, then, just as in the Restricted procedure, they may run an accelerated 
process, which allows them to apply shortened timescales of 15 days for the selection stage and 10 days for the tender 
stage. As before, there is no additional reduction for electronic procurement.

In line with the Restricted procedure, this procedure also permits contracting authorities deemed to be sub-central 
government, such as local authorities, universities, etc., to negotiate the tender timescale with bidders and if they can get 
agreement, can set the timescale at the agreed number of days.

If they are unable to achieve agreement with the bidders, the rules stipulate that they must allow at least 10 days for 
response.

Where the major difference comes in the Competitive Procedure with Negotiation is that buyers may select one of two 
options following tender evaluation.

If they decide that one of the bids meets their need, they may award the contract and not undertake any form of negotiation 
with any of the bidders.

Alternatively, following evaluation they can take successful bidders through to a negotiation stage, during which they 
may negotiate the options offered by each bidder, keeping all negotiations confidential, before ultimately requesting the 
remaining bidders to submit new or revised bids, which will then be evaluated, to identify the successful bidder.

Competitive Dialogue

Competitive Dialogue turns the process upside down. It has traditionally been used for more complex procurements and 
usually for higher value or longer term contracts, however this isn’t necessary the case all the time.

Once again, the first stage is the selection process, which applies the same timescale for response of 30 days, but in this 
procedure, this cannot be reduced under any circumstance.

However, having evaluated the responses, this procedure is very different.

Buyers will invite several contractors to a stage termed ‘Invitation to participate in dialogue’ during which they will discuss 
confidentially with each bidder what their proposed solution might be.

This stage may include mini-bidding rounds, to identify the most likely solutions and will then see the authority invite two or 
three contractors to the next stage.

Again, different to the other procedures, the next stage involves detailed negotiation and dialogue on the various options, 
again carried out confidentially with the bidders.

During this stage, the authority may reduce the number of participants, however they must ensure that at least two bidders 
remain for the next stage.
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This is where the tender comes in. Those parties still involved following the proceeding stages will now be asked to formally 
tender.

There is no specific timescale defined in the regulations, however the contracting authority should use its judgment to 
ensure that bidders have sufficient time to complete a comprehensive submission.

Following evaluation of the bids, the authority can then have further clarification and discussion with bidders, before moving, 
if they wish, to a preferred bidder stage and ultimately award of the contract.

Innovation Partnership

Innovation Partnership is unlike any other procedure in its usage.

It is solely for procuring works, supplies or services that cannot be delivered by any works, supplies or services already 
available in the market.

In other words, it is purely for the procurement of innovation.

The first stage is once again the selection process, with the same timescale for response of 30 days and this cannot be 
reduced under any circumstance.

After that, the process is shaped by the buyer and, to an extent, the marketplace they are procuring from.

Buyers may have a single partner for the contract or they may have multiple partners to deliver the desired outcome.

The fundamental structure is based on research and development and ends with an outcome.

Where it differs is that the buyer may stop the process at any stage if they do not believe the outcomes can be achieved, 
either technically or financially.

In terms of the procedure, other than the selection stage, there are no identified timescales.

Negotiated Procedure without prior publication

This procedure is used in circumstances where the contracting authority has what it believes to be a justifiable reason for 
directly awarding a contract without competition.

From a contractor’s perspective, there are many issues that need to be considered when contracting authorities take this 
route.

This procedure will be the covered in detail in Supplier Briefing 11 on the 26th May.

Early Buyer Engagement

Whilst procurement procedures are needed to support a fair and transparent process, building relationships with buyers 
before a contract is even published is becoming increasingly important. 
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Often buyers are not experts in what they are procuring and therefore the requirements they produce may not be the most 
practical or cost-effective. 

By building relationships with buyers before a procurement, you can help educate them on the market, shape requirements 
and potentially allow your business time to innovate a solution that meets their needs – all delivering competitive advantage 
to improve your win rate.

Tracker is a uniquely powerful business growth and development solution that goes beyond contract notices to provide the 
intelligence and insight your business needs to engage earlier. 

Designed to support early engagement with buyers through market leads, spend information, contract and award data and 
more, this insight has never been more valuable for suppliers. 

Contact us today for a complimentary and personalised demonstration or trial access.
Visit www.trackerintelligence.com or email us at sales@trackerintelligence.com 

To help suppliers, here at PASS we have developed a short form of consultancy designed to offer you short, quick 
assistance. 

Our PASS consultants can provide you with guidance and advice on how your organisation should position itself, if you 
have any need of assistance. 

For more information, simply click here or call us on 0845 270 7055; or for further information on all of our services, just visit 
our website. 

Finally, as we have said before, while dealing with COVID-19 is understandably the priority for the UK Government and the 
wider public sector just now, there will also be considerable investment into public services once the pandemic is over. 

All information provided in this article is given in good faith. However, to the extent that any actions taken in relation to 
matters concerning procurement, the above article does not constitute legal advice to you. The contents of these articles 
are not to be construed as legal advice or a substitute for such advice, which you should obtain from your own legal 
advisors if required. We are not and shall not be held responsible for anything done or not done by you as a result of the 
information provided.
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