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Coronavirus (COVID-19) Procurement Advice Supplier Briefing 12

The Importance of Buyer Engagement

To help everyone across the UK involved in procurement, BiP Solutions’ Procurement Advice and Support Service (PASS) 
is providing buyers and suppliers with access to a range of briefings and webinars specifically relating to the COVID-19 
outbreak, designed to help them navigate the challenges: ensuring that they are able to work effectively, compliantly and 
responsively in a dynamic and fast-changing environment. 

To access these resources, just click here. 

Our materials will cover a wide and diverse range of information – from official guidances, including Procurement Policy 
Notes (PPNs) from the UK and Scottish Governments; to advice from the National Assembly for Wales and the Northern 
Ireland Assembly; to articles, opinion pieces and blogs from our own PASS consultants – as well as anything else we feel 
will help in the coming weeks and months. 

We are also be running webinars and online events to cover specific issues, including ‘The Importance of Buyer 
Engagement’ on 2 June and ‘Addressing Sustainable Issues in your tenders’ on 9 June. 

PASS also has eLearning modules available to support procurement knowledge. If you are interested in hearing more about 
eLearning, just fill out our quick enquiry form and a member of our team will be in touch.

Following on from our previous briefings and webinars this briefing looks at the importance of early buyer engagement and 
asking questions of the buyer when uncertainty exists in the requirements.

As we continue to see contracting authorities procuring goods and services to address the COVID-19 pandemic, it is 
important to remember that the public sector is still responsible for a vast spectrum of procurement, ranging from care 
services to education and national security to housing.

This means that procurement officers are buying a wide and diverse range of goods, works and services, often without in-
depth knowledge of marketplace.

That’s why it is important that contractors step up to engage early with buyers.

The Public Contracts Regulations 2015 (Regulation 40) and the Public Contracts (Scotland) Regulations 2015 (Regulation 
41) specifically encourage contracting authorities to undertake preliminary market consultation.

The Regulation states clearly that:

“Before commencing a procurement procedure, contracting authorities may conduct
market consultations with a view to preparing the procurement and informing [contractors] of their procurement 
plans and requirements.
“For this purpose, a contracting authority may act as it considers appropriate, including seeking or accepting 
advice from independent experts or authorities or from market participants.
“Such advice may be used in the planning and conduct of the procurement procedure, provided that it does not 
have the effect of distorting competition and does not result in a violation of the principles of non-discrimination 
and transparency.”
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From a contractor’s point of view, this means that early buyer engagement can offer a means to put ideas and suggestions 
before the buyer, early in the process.

There are varying measures that contractors can take to initiate this engagement.

The obvious one is watching out for invitations to participate via Prior Information Notices (PINs), which are published 
through the OJEU, Tracker, CompeteFor, Contracts Finder and other portals.

PINs will often invite contractors to express their interest in being part of the preliminary market consultation, and allow 
direct engagement with the contracting authority during the formative process of defining the specification and outcomes.

During this engagement contractors will often be asked to offer their thoughts on how best to define the requirement, but 
also perhaps how the contracting authority can measure the success of the contract, or what the estimated cost of the 
contract might be. 

By harnessing your knowledge and experience, you can often positively influence the outcome of a procurement exercise, 
particularly if the buyer has chosen to undertake early market engagement before the notice is published and, importantly, 
this can help improve your chances of winning the business.

The buyer does not need to use any of the suggestions, but frequently it can lead to helping define the final specification.

If engaging in this process, it is important that you raise any concerns you may have about the procurement as early as 
possible and make sure that the buyer understands clearly what your concerns are.

The other method of buyer engagement is by researching markets early.

Business intelligence solutions, such as BiP’s Tracker service, can assist contractors to find out, often well in advance, 
when contracts they may be interested in are due for renewal.

Gaining this early market knowledge enables contractors to engage with buyers months earlier than their competitors will.

This early engagement may not always result in dialogue with the buyer, but at the very least, contractors who have 
expressed their interest have indicated their interest in the opportunity.  

Where engagement is achieved, this provides you with the opportunity to discuss all the key outcomes that the buyer may 
have and then to formulate suggestions on how they might move forward.

This won’t necessarily mean the contracting authority does not subsequently undertake market engagement with the whole 
market, however, that early influence can still be of benefit to contractors.

If undertaking engagement in this manner, it is important to bear in mind that the Regulations highlight the fact that any 
market engagement must not result in any distortion of competition or have the effect of breaching the principles of non-
discrimination or transparency through its outcome.

Similarly, the Regulations specifically highlight the need for contracting authorities to ensure that, where contractors have 
engaged in market consultation or have had input in the preparation of the procurement procedure, it is essential to ensure 
the competition is not distorted by that involvement.
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This may mean that the contracting authority may have to communicate any relevant information that is exchanged to the 
other prospective bidders and, in extreme cases, where a conflict of interest cannot be remedied by any other means, 
exclude the conflicted party to ensure equal treatment of all the other parties.

This should not dissuade contractors from engaging in market consultation but it is important that you consider what 
information you share, as ultimately this could be provided to your competitors.

To help suppliers, here at PASS we have developed a short form of consultancy designed to offer you short, quick 
assistance. 

Our PASS consultants can provide you with guidance and advice on how your organisation should position itself, if you 
have any need of assistance. 

To get in touch, simply click here or call us on 0845 270 7055; or for further information on all our services, just visit our 
website. 
 
Finally, as we have said before, while dealing with COVID-19 is understandably the priority for the UK Government and the 
wider public sector just now, there will also be considerable investment into public services once the pandemic is over. 

All information provided in this article is given in good faith. However, to the extent that any actions taken in relation to 
matters concerning procurement, the above article does not constitute legal advice to you. The contents of these articles 
are not to be construed as legal advice or a substitute for such advice, which you should obtain from your own legal 
advisors if required. We are not and shall not be held responsible for anything done or not done by you as a result of the 
information provided.
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