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Coronavirus (COVID-19) Procurement Advice B14

Managing change in your contract

To aid buyers across the UK public sector, BiP Solutions’ Procurement Advice and Support Service (PASS) is providing 
access to a range of briefings and webinars specifically relating to the COVID-19 outbreak, designed to help buyers 
navigate the challenges – ensuring that they are able to work effectively, compliantly and responsively in a dynamic and 
fast-changing environment. To access these resources just click here. 

Our materials will cover a wide and diverse range of information – official guidances, including Procurement Policy Notes 
(PPNs) from the UK and Scottish Governments; advice from the National Assembly for Wales and the Northern Ireland 
Assembly; articles, opinion pieces and blogs from our own PASS consultants; as well as anything else we feel will help in 
the coming weeks and months. 

We will also be running webinars and online events to cover specific issues, including ‘Managing Change in your Contract’ 
on 11 June. To register for this webinar, just click here. 

PASS also offers eLearning modules available to support procurement knowledge. If you are interested in hearing more 
about eLearning, just fill out our quick enquiry form and a member of our team will be in touch. 

Following on from our previous briefings and webinars, this briefing takes a high level look at the importance of contracting 
authorities managing any change in their contracts.

Changes to services, procedures or contracts may have an effect on contract delivery, on performance, on costs and on 
whether the contract represents value for money.
 
It is important to accept that change will happen and plan for it.

This means that contracting authorities need to develop flexible approaches to change through joint working with 
contractors and accept that change will affect both parties during the contract life.

It is also important to look to control costs.

The respective roles and responsibilities of both parties in the change control process must be clearly identified, along with 
the procedures for raising, evaluating, costing and approving change requests.

Drivers for Change

The drivers for change during the term of a contract can come from a range of sources.

Internal drivers for change can include evolving business requirements, organisational restructuring of either party, or 
revisions to the corporate strategy/business objectives of either party.

External drivers can include developments in technology, economic trends that affect the profitability/value for money of the 
relationship and changes in legislation or legal interpretation.
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Change can impact on various areas of the contract cycle and consideration should be taken, at the time the specification is 
written, of what changes might need to be considered in the future.

Performance Metrics

Performance Metrics, also known as Key Performance Indicators (KPIs) or Service Levels, focus on how the task is being 
performed by measuring performance and if targets are being achieved.

There may be a need to change the performance metrics of the contract and this can be driven by varying  
reasons, such as:

 • Business service requirements may alter
 • The metrics may be found in practice to be inappropriate 
 • The end-to-end service may become unreliable, even when the underlying processes  
  are meeting contract specification

Any such changes need to be justified and recorded as part of the contract.

Service Functionality

Changes to service functionality may be required for several reasons, including:

 • Changes to the organisation’s marketplace
 • Changes to the organisation’s product/service strategy
 • Internal business structural or process change
 • Proactive suggestions by the service provider(s)
 • Imposed policy or legislative change
 • In all cases, there will be subsequent changes to the processes and metrics,  
  leading to a contract variation that will need to be negotiated with the provider(s).

Service Infrastructure

In some circumstances, changes may be required to the service infrastructure.

This could be driven by changes to business process or change to the technical infrastructure itself.

Selection and timing of such changes may be wholly or partially at the discretion of the contractor.

If the contracting authority requires the contractor to make changes to the service infrastructure they should remember that, 
by limiting the contractor’s discretion, they may be, in effect, relieving the contractor of some of their contractual obligations, 
to the point where they may be able to disclaim responsibility for a subsequent service failure.
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Workload

Business workloads may increase to the point where the contracting authority believes that the contractor is gaining 
increased economies of scale – leading to an opportunity to renegotiate unit costs.  

The contractor may have the view that unforeseen increase in workload is leading to the need to replace capital items early 
– leading to an increase in unit costs.  

Any such renegotiation is always much easier if the provision for such changes has been embodied in the underlying 
contract(s).

In all these circumstances, it is critically important that change does not breach Regulation 72 (Modification of Contracts) of 
the Public Contracts Regulations 2015 or Public Contracts (Scotland) Regulations 2015 and remains within the parameters 
set in the initial specification.

It is also important to ensure that the authority maintains a clear audit trail to justify the reason(s) for change, whether 
provided for in the initial contract or not.

We understand that some buyers may need assistance at this time, therefore our PASS consultants are available to assist 
you with any aspect of procurement that you may have. If you need further support, fill in our enquiry form  
or call us on 0845 270 7055.

For further information on all PASS services, simply visit our website. 

All information provided in this article is given in good faith. However, to the extent that any actions are taken in relation to 
matters concerning procurement, the above article does not constitute legal advice to you. The contents of these articles 
are not to be construed as legal advice or a substitute for such advice, which you should obtain from your own legal 
advisors if required. We are not and shall not be held responsible for anything done or not done by you as a result of the 
information provided.
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