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Coronavirus (COVID-19) Procurement Advice Supplier Briefing S16
Preparing for the future post-COVID-19

To help everyone across the UK involved in public procurement, BiP Solutions’ Procurement Advice and Support Service 
(PASS) is providing buyers and suppliers with access to a range of briefings and webinars specifically relating to the 
COVID-19 outbreak, designed to help them navigate the challenges: ensuring that they are able to work effectively, 
compliantly and responsively in a dynamic and fast-changing environment. 

To access these resources, just click here. 

Our materials will cover a wide and diverse range of information – from official guidances, including Procurement Policy 
Notes (PPNs) from the UK and Scottish Governments; to advice from the National Assembly for Wales and the Northern 
Ireland Assembly; to articles, opinion pieces and blogs from our own PASS consultants – as well as anything else we feel will 
help in the coming weeks and months. 

We are also be running webinars and online events to cover specific issues, including ‘Preparing for the future post-
COVID-19’ on 7 July. 

PASS also has eLearning modules available to support procurement knowledge. If you are interested in hearing more about 
eLearning, just fill out our quick enquiry form and a member of our team will be in touch.

This briefing considers some of the key areas where change may be implemented by contracting authorities, to help them to 
safeguard their organisation, contracts and the wider public moving forward.

Many contracting authorities, along with contractors, encountered problems during the current pandemic, whether because of 
redeployment of staff, interruption to services, delayed delivery on contracts or staff shortages.

It quickly became apparent in late March that not enough thought had previously been given in contracts to the issue of how 
to handle a major emergency that could cause contractual interruption.

Major problems were encountered across the UK and the UK Government had to introduce measures, such as the furlough 
scheme for employees and supplier relief for contracting companies, to try to ensure that businesses could continue to deliver 
on essential contracts.

In future, it will become necessary for contracting authorities to ensure that they have robust procedures in place to handle 
any such localised or national problems.

There are several key areas where contractors will need to pay greater attention to the requirements of the contract.

Sub-Contractors
Until recently, many contractors, particularly in the construction sector, have had things easier when it has come to their sub-
contractors or sub-suppliers.

Although the standard selection questionnaire (SQ) and the European Single Procurement Document (ESPD) have a section 
requesting details of sub-contractors or sub-suppliers likely to be used, many authorities allowed organisations to win the 
argument that the selection stage was too early for them to identify who would be available.
It now looks increasingly likely that this will not be acceptable in future contracts, as there is a need to fully understand who is 
part of the Supply Chain (see further below) and what structures and processes are in place to ensure their ability to perform.
Early consideration of sub-contractors and sub-suppliers will be an important issue in future bids.
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Contract Clauses
One of the main areas that contracting authorities will likely look to are the contractual clauses, which place specific 
requirements on the contractor.
Whilst such clauses aren’t new, their use hasn’t, before now, been overly common.
Contracting authorities can set out special conditions relating to the performance of a contract, provided that they are linked 
to the subject-matter of the contract and indicated in the call for competition or in the procurement documents.
Those conditions may include economic, innovation-related, environmental, social or
employment-related considerations.
A mix of environmental, social and employment clauses could become more commonplace, to ensure that if there are 
national or international issues, a more localised delivery team could still ensure the performance of the contract.
This would not mean that only local providers could bid, but a contractor could, for example, seek more locally based 
personnel to deliver the contract.

Scope of Specification
The scope of performance, in particular, is likely to be broader in future procurements, to provide for any need for change 
within the contract.
The issue of contract scope arose in many contracts during the pandemic, where previously they had been drafted too tightly, 
which made modifications difficult and, in some cases, potentially challengeable.
An extended scope, however, could put requirements into the contract that would not normally be there and contractors may 
need to look for partners or sub-contractors who could assist in the future, should such a need for change occur.
However, this may make some opportunities less accessible to some and more attractive to others.

Terms and Conditions
HM Treasury’s provision of Supplier Relief is unlikely ever to be repeated on such a scale which means that contract Terms 
and Conditions are likely to be far more onerous moving forward, as contracting authorities will be looking to safeguard 
themselves and their contracts as much as possible from any potential problems.

Along with updated Force Majeure clauses that will cover future lockdowns and pandemics, there may be an increase in the 
use of Abandonment clauses, or more robust Break or Termination clauses.

It is important that contractors ensure they properly review the Terms and Conditions of Contract before deciding whether to 
submit a bid, as otherwise they could find that everything is written in the buyers’ favour and they, themselves, are exposed to 
excessive risk should problems arise in the future.

Supply Chain Issues
There is little doubt that far greater emphasis will be placed on the issue of managing supply chains in future contracts.
Throughout the current pandemic, continual problems were identified across the public sector as supply chains broke down 
and materials and products became unavailable or were in short supply.
Whilst the highest profile examples were in the health sector, many contracting authorities experienced difficulties to some 
extent.
This is likely to lead to far more evidence being required from contractors to ensure continuity of supply and control and 
communication of their supply chains.
Contractors will need to look at their current supply structure and consider whether more robust procedures need to be put in 
place, to avoid the danger of breaching their contracts.
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Business Continuity and Contingency
This is another area where contracting authorities are likely to seek far greater detail than before.
Business Continuity and Contingency Plans (BCCP) allow authorities to see that a contractor has thought about risk and 
helps to give them the confidence that the contractor is capable of dealing with potential problems.
Given the range of problems that arose during the last few months, buyers are likely to seek greater detail on several key 
areas, such as: 

• Contract-Specific Risk
• Key Personnel
• Supply Chain Robustness
• Continuity Provisions
• Temporary Staff
• Temporary Premises

A contractors’ BCCP should show clearly their capacity and ability to ensure continuity of the contract in any circumstances, 
whether attributable to themselves or the contracting authority.

Cyber Security Requirements
It is already a requirement for contractors bidding for central government contracts, which involve handling sensitive and 
personal information or the provision of certain technical products and services, that the bidders hold Cyber Essentials 
certification. This is likely to be a future requirement across the wider public sector.

Cyber Essentials is a Government-backed scheme that is designed to help contractors to protect their organisation, whatever 
its size, against a whole range of the most common cyber-attack, whilst at the same time protecting the public sector.

Along with the other areas we’ve covered, this is an area that contractors will need to give consideration to when bidding in 
the future.

At BiP Solutions, we can help you to become Cyber Essentials Accredited. Cyber Essentials is a foundation level certification 
designed to provide a statement of the basic controls your organisation should have in place to mitigate the risk from 
common cyber threats. To find out more, simply go to https://www.cyberessentialsonline.co.uk/products/bip-cyber-essentials/

To help suppliers, here at PASS we can assist with training or consultancy that can be tailored to suit your needs. 

For more information, simply click here or call us on 0141 270 7666 and one of our team will be happy to carry out a training 
or consultancy needs analysis with you. Alternatively, for further information on all of our services, just visit our website. 
 
All information provided in this article is given in good faith. However, to the extent that any actions taken in relation to matters 
concerning procurement, the above article does not constitute legal advice to you. The contents of these articles are not to be 
construed as legal advice or a substitute for such advice, which you should obtain from your own legal advisors if required. 
We are not and shall not be held responsible for anything done or not done by you as a result of the information provided.
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