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Coronavirus (COVID-19) Procurement Advice B17
Recovery and Transition from COVID-19 

To aid buyers across the UK public sector, BiP Solutions’ Procurement Advice and Support Service (PASS) is providing 
access to a range of briefings and webinars specifically relating to the COVID-19 outbreak, designed to help buyers 
navigate the challenges – ensuring that they are able to work effectively, compliantly and responsively in a dynamic and 
fast-changing environment. To access these resources, just click here. 

Our materials will cover a wide and diverse range of information – official guidances, including Procurement Policy Notes 
(PPNs) from the UK and Scottish Governments; advice from the National Assembly for Wales and the Northern Ireland 
Assembly; articles, opinion pieces and blogs from our own PASS consultants; as well as anything else we feel will help in 
the coming weeks and months. 

We will also be running webinars and online events to cover specific issues, including ‘Recovery and Transition from 
COVID-19’ on 9 July and ‘Tenders – What’s Scored and What’s Not’ on 13 July. To register for these webinars, just click 
here. 

PASS also offers eLearning modules available to support procurement knowledge. If you are interested in hearing more 
about eLearning, just fill out our quick enquiry form and a member of our team will be in touch. 

Following on from our previous Briefings and Webinars, this Briefing looks at the recent Cabinet Office Procurement Policy 
Note PPN 04/20 and the Scottish Government SPPN 8/2020, both titled ‘Recovery and Transition from COVID-19’. This 
Briefing highlights the key elements for buyers.

Overview

As the nation moves forward into the next phase of the response to COVID-19, the previous contractor relief provisions are 
likely still to be appropriate.

However, contracting authorities and their contractors need to begin to plan an exit from any relief and transition to a new, 
sustainable, operating model.

It is possible that the commercial assumptions that underpinned the viability of the original contract can no longer be 
maintained. 

Therefore, authorities and their contractors need to work in partnership, openly and pragmatically, during this transition 
to ensure that contracts are still sustainable or to consider whether it may be necessary to consider contract termination. 
If a contracting authority views a contract as no longer relevant or viable, they should work with the contractor to pursue 
termination based on the existing contractual remedies. 

Continuing to make payments to contractors will present risks including that, despite these exceptional actions, a contractor 
may still become insolvent. These risks will need to be managed by contracting authorities on a case by case basis. 

A comprehensive record should be kept of all decisions, reasoning behind key decisions and actions taken, to support 
transparency and future scrutiny of value for money.
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Payment to Maintain Continuity

Contracting authorities should review their contract portfolio and determine whether it is still appropriate to provide 
contractual relief to secure continuity of supply for critical services. 

They should also consider contractors of critical services who may not previously have requested relief but may require it 
going forward. 

There are a range of ways to support contractors in maintaining cash flow during this period. 

Contracting authorities can continue to pay at usual contractual rates, or consider other options such as payment against 
revised/extended milestones or timescales, interim payments, forward ordering, payment on order or payment in advance/
prepayment. 

Risks associated with advance or prepayment should be carefully considered and documented and contracting authorities 
should ensure compliance with any relevant regulations. 

Payment in advance of need should be considered alongside other forms of relief such as relief on KPIs and service credits. 

Where other forms of contractual relief have been agreed, contracting authorities should now agree with their contractors 
whether the contract milestones continue to be affected by the outbreak and when the contract can resume. 

Where contracts operate ‘payment by result’ or are ‘output / outcome’ based, payments to contractors should be made on 
the basis of a calculation of the average of the three months’ payments prior to 1 March 2020 or whatever time period is 
deemed most appropriate by the contracting authority.

Contractor relief payments are not intended to be an economic response to this emergency, nor to supplement or duplicate 
the wider support measures made available. 

They are intended to allow contracting authorities to consider cash flows and payment scheduling, within existing budgets, 
to support the continuity and retention of contractors to ensure critical service delivery is maintained as far as possible 
during this exceptional period and when normal business resumes. 

Contractors to the public sector are not automatically entitled to payment. 

When considering the case for providing contractor relief, authorities should take account of, and ensure contractors are 
aware of, the other sources of government support that are available. 

Transparency

Contracting authorities and contractors should continue to work collaboratively to ensure there is transparency during this 
period. 

Contractors in receipt of public funds as contractor relief during this period must agree to operate on an ‘open 
book’ basis. 
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This means they must make available to the contracting authority any data, including from ledgers, cash-flow forecasts, 
balance sheets, and profit and loss accounts, as required and requested to demonstrate the payments made to the 
contractor under contract have been used in the manner intended. 

Contracting authorities should keep records of decisions and agreements made, and ensure contractors maintain records to 
enable future reconciliation if necessary. 

Contractors should not expect to make profits on elements of a contract that are undelivered during this period and all 
contractors are expected to operate with integrity. Therefore contractors should also be made aware that in cases where 
they are found to be taking undue advantage, or failing in their duty to act transparently and with integrity, contracting 
authorities will take action to recover payments made. 

Contractors must not be in receipt of multiple, duplicative relief and under the Coronavirus Job Retention Scheme (CJRS). 

It is permissible for a contractor to receive partial payments for non-labour related costs and claim labour costs under the 
CJRS. 

A comprehensive record should be kept by the contracting authority of all decisions, reasoning behind key decisions and 
actions taken to support transparency and future scrutiny.

Transition Planning

Where contracting authorities have made continuity and retention payments for contracts that have been interrupted, or 
have applied options such as payment against revised/extended milestones or timescales, interim payments, forward 
ordering, payment on order or payment in advance/prepayment, they should now work with the contractor to develop a 
transition plan ready to be implemented as soon as possible and before the end of October 2020. 

This transition plan should be agreed by both parties and should include the following: 

• A planned exit date for when any contractor relief will end; this should be kept under review to reflect the changing 
situation, eg local restrictions being reintroduced. 

• If advance payments have been made, the parties should agree if and when any outstanding goods or services 
are to be delivered. 

• The process for reconciling payments made against costs as set out in the model interim payment terms. 
• An assessment of any costs associated with implementing any guidance, specifically in relation to delivering the 

public contract. This should be considered by the authority on a case by case basis. 
• An assessment as to whether, as a result of COVID-19, the contract is still operationally relevant and viable and, if 

not, proposals for variation or termination. 

In some instances, the contracting authority may decide that a contract is no longer relevant or viable. 

In these circumstances, the contracting authority and the contractor should discuss alternative options, for example applying 
a contract variation with clear actions and timescales to adapt the commercial model.
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Responsible Behaviour

Responsible contractual behaviour in the performance and enforcement of contracts impacted by the Covid-19, includes:

• being reasonable and proportionate in responding to performance issues and enforcing contracts (including 
dealing with any disputes)

• acting in a spirit of cooperation and aiming to achieve practical, just and equitable contractual outcomes having 
regard to the impact on the other parties

• the availability of financial resources
• the protection of public health 
• the national interest

Legal disputes can be destructive to good contractual outcomes and the effective operation of markets. 

Contracting authorities and their contractors are strongly encouraged to seek to resolve any emerging contractual issues 
responsibly before these escalate into formal intractable disputes, for example through negotiation, mediation or other 
alternative or fast-track dispute resolution processes.

Accelerating Payment of Invoices

Contracting authorities should pay contractors as quickly as possible to maintain cash flow and protect jobs.

The public sector must pay contractors within 30 days but contracting authorities need to accelerate prompt payment 
practice during the crisis.

Contracting authorities should ensure payment is made as quickly as possible to their contractors, including: 

• Targeting high value invoices where a prime is reliant on a supply chain to deliver the contract. 
• Resolving disputed invoices as a matter of urgency; consider paying immediately and reconciling at a later date in 

critical situations. 
• Take a risk-based approach as to whether two-way matching might be appropriate (rather than adopt regular 

three-way matching against receipt and Purchase Order) 
• Encourage contractors to invoice on a more regular basis to help cash flow (eg every week rather than monthly) 

Contracting authorities should consider the following additional contingency measures during the COVID-19 outbreak. 

Contingency measures – Delegated authority to ensure invoices are not delayed 

Contract Managers and Business Units – Receipt for goods promptly and ensure there is a contingency in place for 
delegated authority to approve in the event of staff shortages. 

Verify an invoice as quickly as possible – Do not send invoices back for minor administrative errors and risk causing delay in 
payment. 

Payment Card Solutions – Use of procurement/payment cards where possible to ensure businesses are paid as 
quickly as possible 
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Invoicing procedures – Be clear where contractors should send their invoice, including email address and the process 
required. 

We’ll look a little more in depth at this issue in our webinar ‘Recovery and Transition from COVID-19’ on 9 July. However, 
if you would like any assistance on this topic, or any other aspects of procurement at this time, our PASS consultants are 
available to assist you with any aspect of procurement that you may have. If you need further support, fill in our enquiry form 
or call us on 0141 270 7666.

For further information on all PASS services, simply visit our website. 

All information provided in this article is given in good faith. However, to the extent that any actions are taken in relation to 
matters concerning procurement, the above article does not constitute legal advice to you. The contents of these articles 
are not to be construed as legal advice or a substitute for such advice, which you should obtain from your own legal 
advisors if required. We are not and shall not be held responsible for anything done or not done by you as a result of the 
information provided.
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