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Coronavirus (COVID-19) Procurement Advice S19
Your Rights to Information in the Procurement Marketplace

To help everyone across the UK involved in public procurement, BiP Solutions’ Procurement Advice and Support Service 
(PASS) is providing buyers and suppliers with access to a range of briefings and webinars specifically relating to the 
COVID-19 outbreak, designed to help them navigate the challenges: ensuring that they are able to work effectively, 
compliantly and responsively in a dynamic and fast-changing environment. 

To access these resources, just click here. 

Our materials will cover a wide and diverse range of information – from official guidances, including Procurement Policy 
Notes (PPNs) from the UK and Scottish Governments; to advice from the National Assembly for Wales and the Northern 
Ireland Assembly; to articles, opinion pieces and blogs from our own PASS consultants – as well as anything else we feel 
will help in the coming weeks and months. 

We will also be running webinars and online events to cover specific issues, including ‘Relationship Management – The 
Supplier’s Role’ on 24 July, ‘Your Rights to Information in the Procurement Marketplace’ on 28 July and ‘Contractor’s Guide 
to Market Engagement’ on 31 July.  

PASS also has eLearning modules available to support procurement knowledge. 

If you are interested in hearing more about eLearning, just fill out our quick enquiry form and a member of our team will be 
in touch.

Following on from our previous briefings and webinars, this briefing examines how contractors can access information from 
contracting authorities, in respect of their procurement activities.

At PASS, we frequently encounter contractors who are confused about what information they are entitled to receive from 
contracting authorities.

To an extent, the answer is anything you want to know, as long as it wouldn’t impede law enforcement, be contrary to the 
public interest, prejudice the legitimate commercial interests of other contractors, or could prejudice fair competition in the 
market.

Essentially, contractors can ask anything about the tender, at any stage of the process.

If a bidder has concerns about the specification, award criteria, weightings or any other issue, they are entitled to ask 
questions of the contracting authority.

However, there are also certain requirements placed on the contracting authority to provide specific feedback at certain 
stages of the process, if asked to do so.
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Informing Candidates and Tenderers

The Public Contracts Regulations 2015 and the Public Contracts (Scotland) Regulations 2015 specifically require 
contracting authorities to advise contractors as soon as possible of decisions reached concerning the award of a contract, 
their inclusion on a framework agreement, or admittance to a dynamic purchasing system.

They are also required to explain any decision taken not to conclude a framework agreement, award a contract for which 
there has been a call for competition, or implement a dynamic purchasing system, as well as any plans to recommence the 
procurement process.

The Regulations also require contracting authorities to respond to direct requests for information from a contractor within 15 
days of receiving a written request.

There are four stages where this applies.

1. If a contractor has been excluded at the selection stage, the authority must provide the reasons for the rejection of 
the contractor’s request to participate

2. If the authority has rejected a contractor’s tender as unacceptable, the unsuccessful tenderer must be given the 
reasons for the rejection of the tender, including the reasons for the authority’s decision of non-equivalence or its 
decision that the works, supplies or services do not meet the performance or functional requirements

3. If a contractor has been notified that they have been unsuccessful, then the authority must provide the 
characteristics and relative advantages of the tender selected as well as the name of the successful tenderer or 
the parties to the framework agreement

4. If a contractor has submitted an acceptable tender the contracting authority may advise them of the conduct and 
progress of negotiations and dialogue with other tenderers, where applicable.

 
Contracting authorities can, however, decide not to release information, as we previously advised, if doing so could impede 
law enforcement, be contrary to the public interest, prejudice the legitimate commercial interests of other contractors, or 
could prejudice fair competition in the market.

Standstill Period

There is also a specific requirement for contracting authorities, in contracts subject to the Regulations, to provide detailed 
information prior to the award of the contract.

This happens at the Standstill stage, where they are obliged to provide an Award Decision Notice at the start of the 
Standstill period.

The period itself is either 10 or 15 days in length, depending on whether the Award Decision Notice is sent electronically (10 
days) or by non-electronic means (15 days).

This notice is sent to all bidders and should contain specific information, from which a contractor can determine whether 
they wish to challenge the award of the contract.

Where it is sent to a tenderer, the notice should include
(a) the criteria for the award of the contract
(b) the reasons for the decision, including the characteristics and relative advantages of the successful tender and 
the score (if any) obtained by

(i) the tenderer who is to receive the notice; and
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(ii) the tenderer
(aa) to be awarded the contract, or
(bb) to become a party to the framework agreement,

(c) the name of the tenderer
(i) to be awarded the contract, or
(ii) to become a party to the framework agreement; and

(d) a precise statement of either
(i) when…the standstill period is expected to end, or
(ii) the date before which the contracting authority will not enter into the contract or conclude the framework 
agreement.

The reasons referred to in point (b) above, should also include the reason for any decision by the contracting authority that 
the tenderer operator didn’t meet the technical specifications
1) in an equivalent manner, or
2) because compliance with a standard, approval, specification or system does not address the performance or 
functional requirements laid down by the contracting authority.

Once again, however, authorities can decide not to release information, for the reasons previously described.

Freedom of Information

One other option open to contractors to request information from authorities, is the use of Freedom of Information.

The Freedom of Information Act (FoI) 2000 and the Freedom of Information (Scotland) Act (FoISA) 2002 provide access to 
information held by public authorities.

The Acts do this in two ways:
• public authorities are obliged to publish certain information about their activities; and
• members of the public (including companies) are entitled to request information from public authorities.

FoI covers any recorded information that is held by a public authority in England, Wales and Northern Ireland, and by UK-
wide public authorities based in Scotland. Information held by Scottish public authorities is covered by FoISA.

Public authorities include government departments, local authorities, the NHS, state schools and police forces. However, 
the Acts don’t cover every organisation that receives public money. 

Recorded information includes printed documents, computer files, letters, emails, photographs, and sound or video 
recordings, but does not provide access to personal data.

Under FoI and FoISA, contractors could ask authorities for a wide variety of information about procurement, including the 
following:

1. Asking for information on previous tender exercises, including contract values and re-tender dates
2. Requesting the scoring matrix for all bidders in a specific tender
3. Obtaining copies of past evaluation material, criteria and weightings
4. Review copies of past selection and tender submissions
5. Any relevant management information
6. Access to contract KPIs and success levels achieved
7. Details of the original tender notice and the evaluation and award processes.
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It should be remembered that the more time that has elapsed since the contract award date, the greater the chance of 
obtaining information.

Asking for information immediately after a tender exercise will almost certainly result in the contracting authority deeming 
the information to be too commercially sensitive at that time, or alternatively redacting so many details as to render the 
information useless.

So, as we advised at the beginning of this briefing, contractors can get access to just about anything they want to know, as 
long as they ask in the right way.

We’ll look a little more at this issue in our webinar on ‘’Your Rights to Information in the Procurement Marketplace’  
on 28 July. 

To help suppliers, here at PASS we can assist with training or consultancy that can be tailored to suit your needs. 

For more information, simply click here or call us on 0141 270 7666 and one of our team will be happy to carry out a training 
or consultancy needs analysis with you. 

Alternatively, for further information on all of our services, just visit our website. 

All information provided in this article is given in good faith. However, to the extent that any actions are taken in relation to 
matters concerning procurement, the above article does not constitute legal advice to you. The contents of these articles 
are not to be construed as legal advice or a substitute for such advice, which you should obtain from your own legal 
advisors if required. We are not and shall not be held responsible for anything done or not done by you as a result of the 
information provided.
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